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and reasonable man would not do/' Blyth v. Birmingham Water
Works Co. (1856), 11 Ex. 781, but this applies only where there
is a duty to take care. For example, if a person who is walking
along the seashore sees someone in difficulties while bathing,
but stands by and watches the bather drown, he is not acting as
a reasonable man would do. Nevertheless, he is not liable for
negligence because he is in such circumstances under no legal
duty to the bather.

(b) Nuisance

Nuisance has been defined in the Law of Tori (Winfield, 3rd
Edn., p. 426) as " the unlawful interference with a person's use
or enjoyment of land, or of some right over, or in connection
with it". Nuisance arises only in connection with the use of
land. There may, for example, be interference with a person's
right of free passage over a highway.

The relationship of nuisance and negligence, for the present
purpose, can be illustrated by the owner of a property who may
have on his land a tree so dangerous that, in a high wind, it
falls on the highway and thereby injures a passer-by. The injured
person then has a right of action on the grounds of both nuisance
and negligence.

It is not always easy, however, to distinguish nuisance from
negligence. Halsbury (Hailsham Edition), Volume 24, at p, 19,
states:

" The distinction between nuisance and negligence,
broadly speaking, is that in the acts or omissions which are
classed as nuisances the duty on the part of the wrongdoer
is an absolute one, and if damage be proved liability arises,
while, in the omissions which fall within the sphere of
negligence, liability always depends upon the failure to use
the degree of care which was necessary to be used in the
particular circumstances."

A public nuisance is one which inflicts damage, injury, or in-
convenience on all the Queen's subjects or on all those of a
particular class coming within the scope of its operations, e.g.,
a dangerous tree overhanging the highway. A private person has
no right of action based on a public nuisance unless special
damage is inflicted over and above that on the general com-
munity. For example, there would be a right of action if the
dangerous tree fell and injured a passer-by.

A private nuisance affects only those immediately within the
scope of its operation. A dangerous tree overhanging a neigh-
bour's land would constitute a private nuisance.